APPEAL OF ZONING APPLICATION

APPEAL OF: O TEMPORARY USE PERMIT O VARIANCE
O  CONDITIONAL USE O SPECIALEVENT PERMIT
X  ADMINSTRATIVE/INTERPRETATION ACTION
ZNCH-24-005: P&Z Decision regarding PCR Investments, agent for Diamond Tail Ltd, for a Zone Map
Amendment from Rural Residential/Agricultural District (RRA) to Special Use District (SU) for parcels:
1035072263264 in S:1 T:12N R:6E, 1035072241370 in S:2 T:12N R:6E, 1036073338275 & 1036073062200 in
$:36 T:13N R:6E, 1035073330135 & 1035073265396 in S:35 T:13N R:6E, 1034073400260 in S:34 T:13N R:6E.

APPLICANT:

Wild Horse Observers Association (WHOA) 501 ¢3  505-610-7644 39 Llano del Norte, Placitas, NM 87043
Patience O’Dowd 505-610-7644 39 Llano del Norte, Placitas, NM 87043
Lilianna Gonzales Pittman 505 828-3937 PO BOX 118 SANDIA PARK, NM 87047-0118
Jodilynn Ortiz 505-307-2395 4 Calle San Miguel, Placitas, NM 87043

TELEPHONE:_SEE ABOVE

ADDRESS : SEE ABOVE
AGENT : TELEPHONE:
ADDRESS : SEE ABOVE

E-mail Address:_ SEE ABOVE

EXISTING LEGAL DESCRIPTION OF PROPERTY:

WHOA: Legal: Subd: LANDS OF NEAS JOE Tract: A SERIAL: 6255 MAKE: CHAMPION / 119426 SIZE: 28 X 40
Patience O’Dowd: Legal: Subd: LANDS OF NEAS JOE Tract: A SERIAL: 6255 MAKE: CHAMPION / 119426 SIZE: 28 X 40
Lilianna Gonzales Pittman: Legal: S: 19 T: 12N R: 06E Subd: LANDS OF LA AGUAPA RANCH INC. Tract: 2

Jodilynn Ortiz: - Legal: S: 27 T: 13N R: 5E Subd: LANDS OF GARCIA CELINA TARADDEI Lot: 1B MBL HOME TITLE: 4710

TOWNSHIP SEE ABOVE RANGE SECTION
MRGCD TractNo. (Ifapplicable) MRGCD Map No. (Ifapplicable)
__ Subdivision Lot No.

Block No. Total Acres: Number of Lots (existing)

REASON FOR THE APPEAL (Use additional sheets if necessary):

Pursuant to Sandoval County New Mexico- Code of Ordinances, Appendix A, Zoning Ordinances Sec. 15(1). - Health
and Sanitation. (Sec. 15(1), Planning and Zoning is supposed to look out for our health, safety, welfare, enhancement
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of the beauty and quality of our environment, conserve our natural resources and work to abate rather than cause
public nuisances including economic issues, noise, glare, or odor effects.

Sec. 15(1). - Health and Sanitation.

A. Findings and Purpose.

1. It is the purpose of this Section to promote the health, safety and welfare of the citizens of the county by
protecting property from blighting and deteriorating conditions by establishing minimum standards governing
the maintenance, appearance and conditions of all residential and non-residential premises.

2. Itis the purpose of this Section to enhance the beauty and quality of the environment; promote the
conservation of natural resources; prevent the spread of disease and the creation of nuisances; and to provide
for the abatement of public nuisances including: “economic, noise, glare, or odor effects”.

F.

Zone Map Amendment Guidelines. The County Board shall not approve a Zone Map Amendment unless
satisfactory provision has been made concerning the following, where applicable:

1.

Accessibility to property and existing or proposed structures thereon, with particular reference to automobile
and pedestrian safety, traffic control, and emergency access in case of fire, flood or catastrophe;

Contrary to these and other Planning and Zoning policies, procedures and statutory
requirements the Planning and Zoning Commission has both errored and has abused their
discretion in approving this zoning change.

They have also not provided an evacuation plan, have not utilized proper licensed fire
professionals, and have loosely approved this as if it were no more than a solar “farm”
rather than a Lithium ion Battery Energy Center and the decision was not supported by
evidence of Fire Safety or Air Safety in the matter.

The Placitas Area Plan and Wildlife Corridor has been ignored.
https://www.sandovalcountynm.gov/wp-content/uploads/2017/06/papfinal.pdf

The proximity and SAFETY RISK of Lithium thermal runaways of communities (La Madera,
Puerticito SPCE, PAAKO, and others has been ignored.

The proximity to the Sandia Forest and Wilderness Area and WILDLIFE Safety has been
ignored including endangered species.

SEE WHOA PUBLIC COMMENT by Patience O’Dowd Exhibit 1
SEE Liliana Gonzales-Pittman Affidavit Exhibit 2


https://www.sandovalcountynm.gov/wp-content/uploads/2017/06/papfinal.pdf

EXHIBIT |

NEW MEXICQO’S FIRST LITHIUM-ION-BATTERY ENERGY STORAGE CENTER

IS NOT A SIMPLE SOLAR “FARM”
12/10/2024 POD
ITIS A LACK OF TRANSPARENCY AND SAFETY NIGHTMARE
NEXT TO A FOREST COMMUNITY
URGENT Note: There are no regulations addressing the thermal runaways, evacuations
required due to toxic and corrosive gasses causing pulmonary edema, seizures, coma, also
affecting, kidneys, and heart functions.
“The Public Regulation Commission reviews and approves renewable energy procurement
plans and reports of Investor Owned Utilities (“IOU's”) and Rural Electric Cooperatives
(“Coops”) pursuant to the Renewable Energy Act (“REA”), §§ 62-16-1 et seq. NMSA 1978 and
Title 17.9. 572 NMAC (“Rule 572”)".
====9 BUT THERE IS NOTHING AT ALL IN THE STATUTORY CODE OR ADMINISTRATIVE CODE
DEALING WITH THESE ENEGY STORAGE CENTERS THERMAL RUNAWAYS which burn for days
and Sandoval County P&Z does not even have a Fire Professional on staff as of a couple
weeks ago as required per their staffing chart.
SAN FRANCISCO IS LOOKING AT REQUIRING THESE TO BE AWAY FROM COMMUNITIES ETC. DUE TO
Otay and Escondido Fire in 2024. California’s Bill SB38 details 3 incidents/fires in 2023.
https://seuc.senate.ca.gov/sites/seuc.senate.ca.gov/files/sb_38 analysis.pdf

Fires are costly and these energy centers impact property values as well as health and
environment. They need to be far from communities and forests.


https://seuc.senate.ca.gov/sites/seuc.senate.ca.gov/files/sb_38_analysis.pdf

WHY IS THIS INFORMATION IN THIS POST NOW BLOCKED?

4, the Sandoval Coun _
earing at 4:30 P.M. in the 3rd






WHY ARE MANY REALTORS ON THE EAST SIDE OF SANDIA ADVERTISING THEIR PROPERTIES WITH PLACITAS AS THE
NEAREST GRADE SCHOOL? See 20 YEAR PLAN HERE WHICH WAS PUBLISHED IN 2001:
https://whoanm.org/LoopRd/docs/DOT%20Corridor%20Study.pdf

Highway through Diamond Tail’s (FLAMABLE ENERGY STORAGE CENTER) to RT 14 then to 140. Approximately 20,000
TRIP/DAY.






https://legiscan.com/CA/text/SB38/id/2832565 California legislation regarding Lithium Energy Center Fires Updated

SEMATE COMMITTEE O ENERGY, UTILITIES ANIY
OO N HCATHINS
Senaber Sieven Bradiord, Chair

M3 - 024 Regular
Bill N 58 34 Hearing Dage:  4/10:20123
Authae: Laird
¥ersion: VINIOY  Amended
Urgency: Ko Fiscal Yes

Consalani: Moda Bainsis

SUBRIECT: Baitery encegy stormge {oeilies: emergency pespore and evacuation
plans

IMGEST:  This bill pequires ench hatery encegy sweage faeiliny in the stale
Beivie i e g ey Fesspoitie plis el e evacustion plos dhat covers S aren of
the hamery esergy storuge feeiling.

AMALY S5
Existmg low:

1} Requires the Stne Esergy Resources Conservation and Devel opssent
Cosmissiod (Kews s e Ul o Emergy Cosvevrssos (CECE) to enderiake
varods actions  futhemesee of mesting the siae’s cles encrgy o pollution
reductios objectives, inchading implemestig the Long- Do Encrgy
Stornmge Program o provide Snancial ineestives Tor progecs o depdoy
s vaive eneTEY slofage sysloms b the electncal grd for purposes of
provideg crineal capacity and grid services. (Public Reseerecs Code 25040 e
seq.}

I} Esmmislehes and vests the Cabforme Public Unlbme Commesson (CFLIC) wath

regulaory authonry over pablic miliies, mcludeg clecwical corpoeatoes.
i Calforme Comstiunon Amcls X1

3} Regquires the CPUC to determine appropriale weges, (Fany, for esch losd-
serving eniry v procese viebde and cos-effeciive energy siorage sysiems w be
achieved by Decemier 31, 2005, and Decemdes 31, 2000, Kegures the
e boasd of each looal pablicly ewned elosime uiliny o initale &
prodis b determise: appropriale rgets, il asy, o the utilicy 10 procese vigble
and coat-¢feive energy stonige syatens 10 ke ackdeved by December 31,
2blh, and December 31, 2020 {Fublic Resouness Codes BIX0)


https://legiscan.com/CA/text/SB38/id/2832565

SB 38 (Laird) Page 2af B

4} Authosizes the CPUC, afier a heansg. 1o regeise every public unilizy ne
SO TEEEUE T, i Rain, and opsrane ins e, plan, SVSDEm, Sqiipesnl, Lpparins,
ek, and prefises B o Manner & ks b pross and safeguand the bealth s

safiety of i cployess, piosengers, cuseners, sl the public. [ Public Unlines
Ul §TH)

2} Requures the CPHUC, ai pam of the Peblic Unlmies Act, 10 implemesr and
enliee standands for the mastenanee and operation of Teilites fir S
gemeration and seage of eerieity owsed by cleownical corpoeatos of
lezated i e saale b cxcere thew reliable operation. (Public Lhilises Code
F7061.3)

&) Authiizes the Californis Oocuparssssl Safery asd Bl Swanda s
| CalOSHA ) Boasd witkis the Depanment of Indistnal Relations (DIR) 1o
calnblish by an affisrnanive vote of 1 beast foer members | T o ol of seven),
n adopt, mnend of repeal oocupational safety sl heahth sandasds and ceders.
Hequires Cal/O5HA 10 adopt sizndards St are i eflective s e ool
sundants, ic specifial. Esublishes tha Cal O5HA is the only agency in the
sule anherized w0 adopt eveupational safety and Bealth siasdseds. (Labor Code
£14Z.5)

T) Requires every cmplover o Semish cmplovesen and a place of caployvmest
il b safe med healthiul for the caployecs, including reguinng an Sgey
prevesiag plos [Labos Code Bad] £ seg )

This bill requires ench banery energy swemge feciliny in the smee 1o have o

cmergency raposce: plan and an evecuation plan that covers the mrea of the baniery
energy sborage laciliny.

B kg

Lrrawh in Bawery enmergy srangpe Califomia is increasisgly relying on new and
CMETRINE encigy siorage lechnodog s w aippon clecine service pehadalimy amd
Eezlp ackieve the state™s ambitions greenbouse gis (GiHG ) redestion goals. Enemgy
st tecken|ogy offers oppesiunities for balineing incresing volumes of
imermutient rencwable energy (such as solar and wind enczgy), allewing for de
snorigge of eneagy dering umes whes peodicnos is high e deswand s wer, asd
drchargeg dursyg nmes when prodocion from resewable eaoross is mose
limited or sot evallable. In pamcular, lthim-sos seliosary ssergy sionge
development in Califonsa b sceelerating rapadly. The sechnology & fis-tracioed
un nliny peocurcmenis dug oo i abalay W suppot e slaie’s clean eneggy and
reliabiliny goaks cost-effecamvely. In 2009, there was 2350 megawants | MW) of



S0 30 (Laird) Page 3af B

waility-szale lihium-wen bameny sysiems operating and parcipating in te saie's
wholesale power maskets, whch has grows e over 3000 MW, The CPUC
anlicgales grewlh in total bamery eengy slorage instalkd capacity W reach almos
15 gigewans by 2032, wih lithium-on kamenes s the mas npe of Somge.

Serfeny imchdenrs o bawery stonape factlities. There have been deer dsnnet md
recest safy iscidenis ar separaiely oweed baviery energy siorage facilinies bocarsd
ar the Moss Landsg Barbor locmos in Mosseney Cossty whech oocepies one of
the lgest bamery ctengy slorags sy Fiems.

& (n Seplemnber 4, 2021, there was @ salety iscident at the Moss Landing
Flase | (300 MW} lithium-sos bamery energy sysiem owsed by Vieam
Corpomnos tha prosepecd an immedise shinolf of the Geiliny. Accosding
t ¥istra Corporation, an imvestigation feund that smake from a failed
bearig in 0 ae-handling enit in the bullding inggesad o beal suppeession
syshem b isproperly spray water on hamery ks, cnrng devage and
oveshenting.

& The sisnee feciliny, though is o separate building, expenenced a second
iscdent om Febmaey 13, 2022, i i Phase 10100 MW} bailding.
Fallowing the incidest, Vistm siared = a news selease dal there was easly
evalienie Sl witer Boses leaked sl thit some baneses shom circuiled
creanng smoke in e bedieg, Ven sebsogeesily dezided w pause resisr
penviness while they assews de Phase 11 iscsdent and ine orporale any
learmngs. Hoth Visws-owsed {ocilines Bave sinee Been boou gha back os-
Loz,

& Oin Sepressber 1, 2002, o separnte incident cocursed o1 a neighbosing
energy sinmge i 12 MW} ot Moss Landing, but ounsd
mﬁurﬂlihumiﬂﬂ T bty &tnﬂwhﬁw?ﬂu
i slezler-in-place sdvisory for the negbbonsg community, ineluding o a
loval pecseational vehicle camp.  Accosding w news repas, the fire
smioldesed for frve Bouirs a6 emdagency respondens ane advised 1o st
exungash o bamery fire, b allow @ o bum mself our

£F 1287 taiven Caldomie’s growing selianee on lithium-iom bamery stomge
sysacmns and recest salety mewss ai one of the saie’s wgest Lo jon Baneny
storge fnzilines, 5B 1383 (Huss, Chapoer 7235, Sunies of 2002 expandsd the
CPUC Giememting Asset Caner (GAD) operatios s mamsenance slandards,
conained is General Order (GO) 167-B o oversgght of energy stompe syslcns, ol
Just elecine genematoa facilitics, iacluding sysiems owsed by thind-parties. The
CPUCs Safiy and Enforcesem Division (SED) maplements GO 167-8 by

10
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condicling in-persen auhis @ CPUC-parsadi diom] slecinie peaerelan aml dlosags
Tcilities | . mabeml g, combined cyvels, sl wﬂmm]mmﬂj
ihe =enc. Has part off dae 3E Y = respamsiisilivy us cosuec curmplismos weith O8O0 EGT-
B, a weam of suditees Trem e Elecizic Safery sl Reliability Branch (ESEH)
within SEDF repulady condudt compechemiy e sudhits of power plants Srough
perfiornmsc: data analyeis, rooenl revee, Ticd irepecisen, aad phsl s
imterviewa. 5B 13E3 expandad the CPLC S aulhonry W adil and inspos] gy
whomage Mecilitics in onder b belp s safety and relubabity, poloanally edicing
fuariire safety imcidents and reknad nsxpoiad ks of crengy capscily on e
electne sysiem. As part ol the sy ovessight, Malitiss are soquissd b comgly
with sty krws and slanies, ichiding e selaod o eriirmy proleclon of
life aarad link.

Ml o vk 87 Fellowing the Seplember Boe incidenl, local residents. and other
oty slakshelders cuprosal comsema aboil Se safery and poloais] rills of
banery energy storape Do, incudeg The polenlial Nor X ermsion

sty bedal sesidenta. A towm Ball ssectemg to disom these comeems hic béen
in e swordin, Bl s bevn delayed dise 1o the neeenl and nepenisd winker slorms
affecimyg e segion. Eintmg salnery rojdiremeals (Labos Code §§142.3 aml
B0, sseay o], and relalad regiilations (Cablmis Cole of Regulions DIR
Subshapier T Creaveal fndecitry Safiery Ordverd, incluling 532200, geneslly, regquise
mmmpwr&nﬂ&mmﬂhm'nuumhmv

dcteon plisis and cviciaton procaliens amd pl i i rekiss o G and otker
emergency eventa. As such, ermploven who operale Baliery energy slorage
Tecilitics an: subjeut o e Cal DSHA megairenm e, eugh thers are nuol

ﬁrhtﬁ.ll?hﬁuﬂbtmjlltwﬂuhﬂ.rﬂﬁ.llmﬂ

as refipencs. Mosdlcless, the aiilkoer welics [o have the slanie exphonly redun

hullery energy storape Tucilities i have emengency sesponse ind cvicistion pliss.

Tvhniew! amemdnats seiskead  Thee sathor avd comeiites mao wiih o adapr
awviiidlritintd o cledfi Mol D sequiremeats rapcdad by this Bl e i sdiereincs
o Exining Latar O omd reloted rigulanioes mgarding wonker safiely. Acfuding
s Felanid 1 emarpensy Solion pland and @ocanoe pracedune dar
axeply b M prascir ol dhee st dddfioen’ smimadneati wnll o fhis
e i i Public [nliner Coade §76 3 which pronddes for an Legpachins
and sl Fegvons audimin b & pha CPUC

Primr Related Legislation

SB 13E3 (Huss, Chapler 725, Stabites af 2002 ) expoend el the CPLCs safeny
erversight of electric perenting Neslities b encomgess. energy storpe lcilitees.

11



5B 38 (Laird) Page S ol &

AH I5 14 iSkmner, Chapter 468, Swiutes of 2010) requaned dhe CPUC o ditenmin:
appeopreile g for kil serving ealilies o prosine sergy Slonge SeElenm.

FISCAL EFFECT: Appeopriation: Mo Fiscal Com: Ves Local Mo
SUFPORT:

Mo seteival

P POSITECEN:

Mo reveival

ARCUMENTS IN SUPPORT:  Accenlsyg ks he authar:

Thes Septanber, Califimis saw seoenl lempenbiins: pulling insiiass shas on
o Flale"s elevirmial grid We were sble o avend Blackedls s part dos b oir
invesloenls of 1500 meparweRz of dean sergy banery slosige. Inencasing The
sl s balmery soraps o8 cadaal o reachemyg o clein cosgy goali, b we
ks have b endire Thal Suese faalires: have saley syvatens in plide o e
the safery of worllions and sirromding comsmmies.
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DOT CORIDOR STUDY https://whoanm.org/LoopRd/docs/DOT%20Corridor%20Study.pdf

PUBLIC MEETING ANNOUNCEMENT
NM Highway 14 to Interstate 25 Corridor Study

The Mew  Moxice  Staie Highway — and
Transportason  Department  (WMSHTD)  has
completed sn initial corrider stady for 2 potential
madway connecting 1-25 and Nh{ 14 north of the
Soandia Mountains, [ublic o s vl B Tkl
to present the findings and recommendations af
this study and 1 provide the public with an
Gpporanily o comment on the MMSHTINs

recommandaticns.
Daved a1 @ g view ull 2I'.'—y-=u' prowth pm}mlcms
amel am initial eeslistian of po rearte

altermatives, the NMSHTD has concluded that |
the existing highway syslem 15 adequate io meed
the mability needs of the Placites aca mnd porih
East Mountain communitics.  Thercfore, the
NMSHTD recommerds that the comidor stody
far a potesikal mew slate highway linking [-25
and MM 14 not be ndvasced s this tme
Haowever, the needs assessment has found that
growth beyond the 20-vear projections may
requine Improvements e MM 165 and MM 14
and'or the conmnection of & now highway Lk
between: [-25 and WM 14, Because a proposed
lnred exchange between the Furenn of Land Management (BLM) and San F¢|1p¢ Puble could preclude
the abilly to mplement such a roadway in the future, the NMSHTD will request to the BLM that a
it for a = inl falhers resdwny b proseived as pail wll Ui ml_lplk“l 'Ptulll_'”_, larrl

m]mngca
The basis for the above fndings and recommendatines will be presented ot fuo public meetings. The
detes, times and locations of these mestings are &5 fodlows:

Date: Tuesdoy May & 2001 Diater Weadmesday May &, 2001
These: 700 pm to 7:30 pm - Presentation Time: 7:00 pm to 730 pm - Presentation

M pm o 250 pm - Puble Commsents 7:30 pm ta %:30 pm — Puble Comments
Place: Flaciias Elemenmry Schoal Frace: San Anloniio Elementary School

0% Callis e Carhon, Placiios 12555 Morth Mew Mexico Highway 14

Additional information about the upcoming public information meetings or the initial corridor sady
can be altaival o Miloel Pope, P.E. WMESHTD Project Manager, PO Box 1149, Sama Fe, b
7504, (5051 RZTS127: or Mawid Pesninpton, Pamors Brinckershoff, $800 Oepuna R4, WE.,
Albuquerque, NM ETI09, (505) B81-5357, Commenis on the findings and recommendations of the
initial corridor sudy shoubd be sent to Parsons Brinckerhoff, Anentica Northeast Coeridor Study, no
Intzr than May 25, 2001, Perscns with disebifities Ol ioguire spocial sccommodaions for the mesting
should direct their requests to Jessicn Michel of Parsons Brinckerhoff a1 B21-5357 at least two days in
advarce of the meeting daies.

91830001

Patience O’'Dowd (Chem Eng.) and
Wild Horse Observers Association
A non-profit corporation since 2004
Whoanm.org

PO Box 932

Placitas, NM 87043

505-610-7644
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EXHIBIT 2

AFFIDAVIT

| Patience O’Dowd of Sandoval County, NM stayed after the Dec 10t 2024 Planning and Zoning meeting regarding the
Lithium-lon Battery Energy Cener meeting to hand in my public comment as | was not allowed to speak given the sign-up
sheet was taken down at approximately 4:30 before 5PM or end of buisness.

| recorded almost 100% of the meeting regarding the Diamond Tail zone change as well as the time change voted for
sign up after this.

The reason | stayed was to ask Mr. Todd LEBERGE technical questions regarding which statutes he was relying on and
Safety statutes lacking regarding an Lithium lon Battery Energy Center. | will provide this/these tapes on line also and to
the hearing in this case. During this conversation, he did not say he was an engineer, instead he stated he had some
engineering in his background. He also stated he was working with the Santa Fe Fire Department.

The Planning and Zoning commission has ignored the will of the people as shown by the Placitas Wildlife Corridor Mural
at the entrance to Placitas near 125 and have ignored the many polls of Placitans which are recorded on the WHOA
website whoanm.org.

The Planning and Zoning commission has ignored the will of the people in the Placitas Area Plan with respect to the clear
disapproval of a highway connecting Rt 14 and 125.

1/9/2024

g P

TS

14



EXHIBIT 3

AFFIDAVIT
| Liliana Gonzales-Pittman of Sandoval County NM do swear under penalty of perjury the following statements are true
to the best of my knowledge.
| am trained and experienced Fire Science professional though recently retired (2016). Where there are quotes in this
affidavit, | will provide the recordings of these statements all of which | have and will post online.

To: Sandoval County Public Regulations Committee

From: Liliana Gonzales-Pittman East Mountain Resident ie; La Madera Community and One of the descendants of the
oldest Land Grants in the State of New Mexico of the Canon Del Agua San Pedro Land Grant

Date: January 8, 2025

Subject: My response and appeal

Sirs and Ma’ams,
My research has been extensive for you, and | have many recordings of my conversations and witnesses to my
conversations | refer to in this letter.
| first met Mr. Mariano Brandi at the meeting October 8, 2024 held in your administration building in the town of
Bernalillo, | gave him the respect of listening to him and your board on this evening and ultimately did comment when
provided the opportunity all of this is recorded which you all have access too. End result was to literally find out that
the majority of the people representing Sandoval County and calling themselves planning and zoning committee did not
even know WHERE the location was of the project or WHAT the meeting was about. Therefore, it was granted a stay.
During this meeting Mr. Mariano Brandi contractor for PCR Energy spoke and was asked questions by your board and it
was unanimous that Sandoval County needed more time just to understand exactly where and what this meeting was
about or the project it was referencing. This in itself was unacceptable to me as a Sandoval County tax payer and one of
the many that is susceptible to its impacts of:

1.) This change from Agricultural zoning to Industrial zoning impacts the people and communities and

ENVIRONMENT by causing air, water, and soil pollution through emissions of harmful and hazardous pollutants
like greenhouse gases, chemicals, and particulate matter, leading to issues like climate change, acid rain,
degradation of ecosystems, and harmful to HUMAN HEALTH.

2.) Water pollution, Soil Contamination, Climate Change, Biodiversity loss, Resource Depletion,

3.) This ‘Lithium lon Battery Energy Center’ is one of the world’s top ten most hazardous material toxic materials
polluting industries

4.) ALL of these people attending your meetings have stated as much only to go on DEAF EARS and only to be
MARGINALIZED in the process.

The end result of this meeting on October 8,2024 it was decided that more time was needed for your planning and
zoning board to ‘understand’ the proposed project at hand. ALL of this and more was relayed to Sandoval County
Planning and Zoning commissioners and was still IGNORED

Fast forward to Mr. Mariano Brandi and his PCR Energy Corporation meeting at Vista Grande Community Center on
October 24 off La Madera Road: At this meeting | was very specific with my questions and input.

At this meeting | asked Mr. Brandi from PCR if he had an approved fire plan for his project and he said “Yes” his exact
words “The Fire plan was ALREADY approved by the Sandoval County Fire Department” at this meeting the
Representative of Santa Fe county district 22 Stefani Lord pointed out that FIRE CHIEF Joe Gober from the Sandoval
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County Fire Department was in fact sitting in the audience and he could attest to the fact that the Fire Plan for this
Contractor was approved. Joe Gober said “Yes it has been approved”. This made no sense to me because with my
extensive Fire Professional background | know that a Volunteer Fire Chief cannot simply approve a contractor’s Fire Plan
for his project in the state of New Mexico. | also asked at this meeting if there was a representative from the State OR a
New Mexico Homeland Security representative at the meeting and the response was “No”.

After this meeting | stayed afterward and spoke with Mr. Mariano Brandi and his liaison face to face and told him | was
recording him they both agreed to the recording. | proceeded to ask him very specific questions about his fire plan,
evacuation plan, safety plan and the specific codes referencing the constructing of his ‘Lithium lon battery storage
facility’ Mr. Brandi appeared uncomfortable, unknowledgeable and constraint in answering my questions. He then
provided me with his phone number to which | called him and did speak with him at length. In my appeal | will provide
dates and times and verbatim of verbiage about this communication with Mr. Mariano Brandi.

**Qthers and | have questioned at ALL the public meetings held for this ‘Lithium lon battery storage facility’ project
WHY this OUT of Country Contractor who spoke broken English and who did not have credentials was being considered
as the contractor for this 1800 acre ‘Lithium lon Battery Storage Center’ and why there was not a translator to translate
what exactly he was saying when he spoke. ALL of this has gone on DEAF EARS of the Sandoval County Planning and
zoning its commissioners and its own regulations. We as the people of the community have a right to know and
understand the languages/words spoken by them to US. This in itself creates a serious lack of communication problem
and is a MARGINALIZING discriminant.

On October 30" and October 31% | called Sandoval County Fire Department. | asked for their CODE ENFORCEMENT
division or person. Administration person Angela was and has been the only person | have spoken to there all others
have failed to call me back after providing my contact information to ‘Angela’ on these dates and on my recording at
04:11 Angela says “No we do not have a Code Enforcement in this office.” “The person who reviews fire plans is Deputy
Chief Kissan” She also said “Plans Reviewer is at Sandoval County Planning and Zoning office, we do not have a Fire
Protection Engineer or certified plans reviewer in the fire department, you would have to call Sandoval County planning
and zoning”. “You will have to talk to Deputy Chief Kassain only code person to talk to about codes”

On October 30,2024 | contacted Mr. Beaman (Sandoval County Planning and Zoning) via phone. | asked Mr. Beaman if
he had an FPE (Fire Protection Engineer) working out of the Sandoval county Planning and zoning office he said no. Mr.
Beaman told me that when Fire plans are to be approved through planning and zoning they are sent to Eric Masterson
at the Sandoval Couty Fire Department and from there he does not know what the process for fire plans is. (Recording
minutes 10:12)

On November 1, 2024 | spoke with Sandoval County planning and zoning assistant director Doraida at 24:24 on this date
recording when asked if she was at the planning and zoning meeting for the ‘Lithium lon Battery Storage Facility’ and
she said “yes | was there”. She said that Mr. Beaman would be the person to talk to with my questions and she was
familiar with the project” (She was also cc’d on the email Mr. Beaman sent me October 31, 2024 at 11:06 a.m.) and
informed of my wanting to speak with him. On this day and on this same phone call | told her Mr. Beaman was now
calling me on the other phone line.

On phone call recording on November 1, 2024 after speaking with Assistant Director Doraida at 04:21 | told Mr. Beaman
from planning and zoning | had spoken with Sandoval County Fire Department (Angela Admin) and was told to call
planning and zoning because THEY (PNZ) approve the Fire plans Mr. Beaman said “l cannot speak for the Fire
Department or how they approve their plans” (time 9:00 and at 10:12 in recorded conversation) Mr. Beaman also says
“Commercial projects are circulated internally for plans review. WE DO NOT HAVE AN FPE (FIRE PROTECTION
ENGINEER) approving plans out of our Planning and Zoning office”. “As for the Fire Chief, | don’t know how he’s
organized in his plans review” (11:00 on recording) When | asked Mr. Beaman “Who approved your fire plan and
Emergency plan for this project?” Mr. Beaman responded “The Fire plan and Emergency plan were approved and
project was reviewed and approved by Eric Masterson, these are preliminary designs and we’re LIMITED ON
RESOURCES to go through with this type of planning”.

| called the Sandoval County Fire Department and to this day almost three months later no one has returned my calls
from October 2024 to January 2025 | spoke with Admin Angela at Sandoval County Fire Department again and she told
me that neither the Chief nor the Fire Inspector who approved fire plans and conducts plans reviews had phones or
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phone numbers and that ALL calls had to go through her first she also told me that she delivered my messages October
30, 2024 Recording #5 04:11 and October 31, 2024 #6 04:52

On November 1, 2024 recordings 2 at 13:45 and Recording #3 13:45 | contacted Mr. Mariano Brandi via phone call and
email on (November 1, 2024 @3:33 p.m and he cc’d Cynthia Mara Schuchner (Who AFTERWARD singled me out and
looked and viewed me on my LinkedIn Profile) . After speaking with Mr. Brandi, it was evident that he had no
knowledge of the Fire Codes | was referring to and was asking him about. He had no knowledge that he needed his
project to be CLASSIFIED, nor did he know what the CLASSIFACTION was or that he needed an actual Fire Protection
Engineer in the state of New Mexico to approve his Fire Plan, Classify and Certify it. When | asked him which codes he
was referencing in his fire plan he told me that he had taken notes from my phone call and that he would get back with
me, but he was not familiar with the fire codes. He never did call or email me back about the fire code questions | had
for him. | emailed him again yesterday January 7, 2025 and have had no response. On November 1, 2024, Conversation
with PCR Contractor Mariano Brandi via phone recording at 13:45 my question What codes are you referencing building
your ‘Lithium lon Battery Storage Facility’? Mr. Brandi “Let me do more research” 03:45 “Let me check my engineers
team” 02:45- 03:13 on recording. At 03:47 Mr. Brandi admits “I Do not have an FPE (Fire Protection Engineer)” neither
did Sandoval County Fire Department OR Sandoval County PNZ so HOW can a fire plan of this magnitude be APPROVED
WITHOUT CLASSIFYING it first much less LIED about and said by the contractor that the “Fire Plan has been APPROVED
by the Sandoval County Fire Department” in his own words in front of all attendees.

At 04:20 thru 04:55 He also says he would need to “Do RESEARCH from OTHER PROJECTS to see what are the standards
we need to comply with” ONLY PROVING This Contractor PCR Energy is not in compliance with New Mexico state
standards, regulations or statutes relating to his ‘Lithium lon Battery Storage Facility’ on November 1, 2024 AFTER
Sandoval County Planning and Zoning approved a Zone change which these conversations are only proving Sandoval
County Planning and Zoning, Sandoval County Fire department, the STATE of New Mexico has not VETTED this
contractor, company, OR Classified this project in compliance with our OWN CID Building construction, Fire Planning,
Emergency Planning protocols procedures or GUIDELINES yet it was PREMATURELY CHANGED from AGRICULTURE TO
INDUSTRIAL specifically for this unlawful project.

On December 12,2024 Recording number 9 at 10:21 CID (Construction Industries Division) was contacted by me only to
be told Mr. Todd LeBerge and PCR Energy were NOT LICENSED CONTRACTORS IN THE STATE OF NEW MEXICO

On December 12 2024, Recording number 8 at 00:57 and on January 8 on recordings numbers 4 (12:37) and Recording
5(10:19) PSI says they DO NOT HAVE A LICENSE for PCR ENERGY CONTRACTOR or Todd LEBERGE (FPE) Fire
Protection Engineer in their licensing system

On January 8, 2024 recording with Dwayne Jackson New Mexico State Code Enforcement to see if Todd LeBerge alias
Fire Protection Engineer or Mr. Mariano B are Certified or licensed in the State of New Mexico as per CID, PSI OR RLD
and the answer is “No, | cannot find any licenses for the Fire Protection Engineer LeBerge or the Contractor for PCR
Energy” Recordings and texts Recording numbers on January 8, 2024 Numbers 5 at 04:34 and number 7 at 14:12

In text from Dwayne Jackson on January 8,2024 he says “ License number 29658 expired 12/21/2024 but his list does
not show the registration so may be current. Out of Campbell CA (for Mr. Le Berge) but could not find anything on
the NICET side either for Le Berge (all texts from Mr. Jackson are available for review)

On Recording on January 8, 2024, at 05:35 with Aaron Garcia New Mexico State Fire Marshal office reiterating to him
that this contractor and so called FPE is not National Institute of Certified Engineering Technologies (NICET) certified
and not regulated by the State of New Mexico.

https://santafenm.gov/document center/document/13446

When reviewing fire code plans with a NICET certification, the primary focus should be on ensuring the proposed fire
protection systems comply with the relevant building codes (like NFPA standards), including proper design, layout,
equipment selection, and installation details, while verifying the reviewer possesses the necessary NICET level of
expertise to accurately assess the plans.

Mr. Garcia also says “Yeah you nailed it at ( 02:17.73 recording) On the State Fire Marshals side we don’t regulate any
of the general contractors so like you said with dealing with CID, New Mexico RLD, the local Fire Departments that’s
where their contacts are gonna be, those all become local municipalities” (03:27:48) “It falls back on the local
municipalities to make those final determinations, we don’t regulate the CID and general contractors through the Fire
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Marshals office”. He said he was going to talk with Eric Masterson, | told him that | tried contacting Eric Masterson to no
avail. | expressed to him my concerns of lack of Fire Fighting resources, an out of the country contractor, ALL the RED
FLAGS involved with this project and ESPECIALLY the FACT that the Mr. Mariano Brandi, PCR Energy, Todd LeBerge who
he Mr. Brandi ultimately apparently hired (AFTER my phone call with him) and Sandoval Planning and Zoning Officials,
and is now introducing him at his MEETING on December 10, 2024.
In this Sandoval County Planning and Zoning meeting which was lawfully RECORDED Your representative Mr. James D.
Maduena SAYS and | Quote “THEY THINK THAT WE’RE GONNA CONDUCT THIS MEETING, AND AND READ ALL THIS
INFORMATION, WELL ITS NOT GONNA HAPPEN, SO ITS NOT OUR FAULT, ITS NOT OUR FAULT, AND (WITH ARMS
FLAILING) WE HAVE SCHEDULES, PROCEDURES, AND WE HAVE TO FOLLOW THEM” Well SIRS and MA’AMS this is a
perfect example of our COUNTY AGAIN making EXCUSES for

1.) Fraud waste and abuse of government funds

2.) Lack of transparency

3.) Marginalization of our East Mountain Communities

4.) Lack of Professionalism

5.) Unlawfulness

6.) NOT FOLLOWING the laws, regulations, guidelines, procedures, policies, protocols,
7.) NOT UPHOLDING Your MISSION STATEMENT to

PROTECT our LIVELIHOODS and our RIGHTS to PEACEFUL ENJOYMENT of our PROPERTIES, by NOT ALLOWING
INDUSTRIAL ZONING IN OUR EAST MOUTAIN COMMUNITIES and doing EVERYTHING UNDER THE LAW TO STOP THIS
‘LITHIUM ION BATTERY STORAGE FACILTY’ to be built without Properly vetting the company, employees, ensure that
CID, PSI, and ALL OTHER AGENCIES of the COUNTY and the STATE are constructing to our OWN LAWS and
REGULATIONS.

TO ADD:

The contractor Mr. Mariano Brandi was also asked in recorded phone conversations about the MAINTENACE AND
TESTING of his facility to ENSURE the components in order to maintain were going to be readily accessible and available
for this ‘POWER GRID’ that is solely for our State Government Offices in Santa Fe and our MILITARY AIR FORCE
COMPOUND in Albuquerque Kirtland AFB to be EXACT only to be told that “he did not know, and it depends on which
contractor and/or COUNTRY, China? Asia? Russia? Wherever the components compatible to this facility are made we
would be at their mercy to be able to ensure this ‘POWER GRID’ could even AFTER COMPLETION and our MONEY used
and wasted to build would even be feasible and could potentially be compromising our whole STATE!!! Again, Where's
homeland security in this process and are they giving their blessings?! Does the Governor or New Mexico know this
could compromise our states government administration?!

There are SO many RED FLAGS with this ‘LITHIUM ION BATTERY STORAGE FACILITY’ Contract, Contractor, Employees,
Sandoval County Representatives, County Fire Department responsible for future safety and security measures who are
not LEGALLY AUTHORIZED and are ILLEGALLY AUTHORIZING Individuals to basically do what they want and NOT
FOLLOW regulations that just this bit of information submitted today should effectively put a complete HALT on this
whole project and send it on its merry way to be built ELSEWHERE

The discrimination, marginalizing and open blatant lack of professionalism to include unlawfulness is my experience
with this whole zone stance and changing from agriculture to industrial for this litihium lon battery energy storage
compound or facility. People in my community do not have the time or resources that this Sandoval County planning
and zoning committee requires to uncover the unethical, underlying and underhandedness involved in the voting
process that approved this toxic, poisonous, hazardous materials monstrosity in the midst of our East Mountains. With
the lack of transparency my questions, phone calls, emails, and promised information was untenable. With that it is not
only incomprehensible that it should be approved but also inevitable that the means does not justify the ends.

*| have shared these recordings with Patience O’Dowd and | know she has heard these recordings.
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SIGNATURE: DATE: 1/9/2025

INSTRUCTIONS: Submit the completed application to the Planning and Zoning Division office located at 1500 Idalia Rd, Bldg D, Bernalillo, NM.

Each application must get accompanied by plats, sketches, checklists, fees, and other information as requested by the County Planning and
Zoning Division.
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| File Number: Receipt Number: Fee:
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