Sandoval County Board of County Commissioners
Agenda Item Summary

AGENDA ITEM # 7-10-14.6E

1. REQUESTED MOTION
ACTION REQUESTED:

Approve Nutrition Service Incentive Program (NSIP) Agreement between Sandoval County and North Central New
Mexico Economic Development District Non-Metro Area Agency on Aging far Senior Program Food in the Amount

of $106,773 for Fiscal Year 2014-2015

WHY ACTION IS NECESSARY (Summary):

This contract provides funding for the Senior Program and can only be used for the purchase of food. It is funded
through the U.S. Dept of Agriculture. This contract begins July 1, 2014 and ends June 30, 2015.

2. REQUESTOR
COMMISSIONER SPONSORED: [_] YES NO

3. MEETING DATE
July 10, 2014

DISTRICT: [} DISTRICT1 [ DISTRICT 4 4. AGENDA (To be completed by County

) [ oistricT2  [[] DISTRICT S Manager)
[] oistrICT 3 [] prOCLAMATION
[C] PRESENTATION

DIRECTOR / ELECTED: Peggy Folk Cote P CONSENT

DIVISION: Community Services D REGULAR

ELECTED OFFICE: [] AppeaL

ATTACHMENTS: DAves [ Ino
5. RECOMMENDATIONS

Recommend approval.
6. FISCAL IMPACT

This contract is budgeted for fiscal year 2014-2015.
7. RECOMMENDED APPROVAL {Initials & Date

Department Human Purchasing Attorney Finance County Other

Director/Elected Resources As to Form Budget Manager

Officiat PFT CCH PPR
PFC 7/2/14
6/23/14 7/1/14 7/2/14

8. COMMISSION ACTION

] Approved [ ] penied [] Deferred (] other




Contract No, 2014-15-60025

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

NUTRITION SERVICE INCENTIVE PROGRAM (NSIP)
AGREEMENT

This Agreement is made and entered into this 1% day of July 2014, by and between the North
Central New Mexico Economic Development DistrictNCNMEDD) Non-Metro Area Agency
on Aging (Non-Metro AAA), hereinafier referred to as the "Agency" and Sandoval County,
hereinafier referred to as the "Coniractor."

IT IS AGREED BETWEEN THE PARTIES:

1.  Scopeof Work

The Contractor willk:

A.

o

Establish procedures to insure that-such cash payments arc used solely for the
purchase of United States agricultural commodities and other foods produced in the
United States for use in their feeding operations. No imported foods may be
purchased with these funds, e.g. coffee, tea, cocoa, and bananas.

Ensure that meals furnished under contractual arrangement with food service
menagement companies, caterers, restaurants, or institutions, contain United States
produced commodities or foods at least equal in value to the per meal cash
payment. '
Encourage the purchase and use of locally sourced farm fresh food products that
meet the nutritional standards of the Agency. Contractors must ensure that the farm
food products meet the state EID requirements.

Engsure that meals meet Title HI-C standards for nutritional adequacy and sanitation.
Maintain accounting records for NSIP separate and apart from other accounting
records maintained for other nutrition funding sources (i.e., Title II-C1 and C2 and
other cash used for raw food).

Report on a monthly basis to the Agency on forms provided by the Agency and
submit such other reports as deemed necessary by the Agency.

Maintain and retain for three years from close of the federal year to which they
pertain, complete and accurate records of all amounts received and disbursed under
this Agreement.

Allow the Agency to monitor periodically the Contractor's fiscal accountability of
NSIP.

Abide by and comply with the conditions and requirements set forth in Title 45,
Parl 74 dated August 2, 1978 (Grant Administration); Implementation of OMR
Circular No. A110; Uniform Policies). Moreover, the Contractor will abide by
Volume 38, No. 181 dated September 19, 1973 (Part II-Administration of Grants)
as well as other applicable federal regulations that are currently in effect or will
come into effect during the term of this contract,
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J. Ensure eligible participants are assessed and registered in SAMS.

K.

Ensure meals served meet the following:

Congregate Meals — A hot or other appropriate meal served to an eligible person
which meets one-third (1/3) of the dietary reference intakes (DRI) as established by
the Food and Nutrition Board of the Institute of Medicine of the National Academy
of Sciences and complies with the most recent Dietary Guidelines for Americans,
published by the Secretary and the Secretary of Agriculture, and which is served in
a congregate setting 5 or more days per week. There are two types of congregate
meals:

o Standard meal — A regular meal from the standard menu that is served to the
majority of the participants,

» Therapeutic meal or liquid supplement — A special meal or liquid
supplement that has been prescribed by a physician and is planned
specifically for the participant by a dietician (e.g., diabetic diet, renal diet,
tube feeding).

Home Delivered Meals —Hot, cold, frozen, dried, canned or supplemental food
(with g satisfactory storage life) which provides a minimum of one-third (1/3) of the
dietary reference intakes (DRI) as established by the Food and Nutrition Board of the
Institute of Medicine of the National Academy of Sciences and complies with the
Dietary Guidelines for Americans, published by the Secretary and the Secretary of
Agriculture, and is delivered to an eligible person in the place of residence. The
objective is to assist the recipient sustain independent living in a safe and healthful
environment 5 or more days per week., Home delivered meals may be served as
breakfast, lunch, dinner or weekend meals.

Compensation

A.

The total amount payable to the Contractor under this Agreement shall not exceed
$106,773 for eligible meals served during the period July 1, 2014 through June 30,
2015 regardless of funding sources, to eligible participants and their spouses.

All subsequent payments will be disbursed upon receipt of actual service delivery
data from the Contractor.

Gross Receipts Tax
Not applicable, Tax exempt,

Term

- No terms of this Agreement shall become effective until approved by the Depariment of

Finance and Administration and shall terminate on June 30, 2015, unless terminated
pursuant to paragraph 5, infra.



Termination

A, This Agreement may be terminated by the Agency without cause upon written notice
delivered to the Contractor at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurred
for performance or failure to perform prior to the date of termination. This Agreement
may be terminated immediately upon written notice to the Contractor if the Contractor
becomes unable to perform the services contracted for, as determined by the Ageney, or
if, during the term of this Agreement, the Contractor or any of its officers, employees or
agents, is indicted for fraud, embezzlement or other crime due to misuse of state funds
or due to the Appropriations paragraph herein, or if the Contractor fails to comply with
any of the terms contained herein or is in breach of this Agreement. This provision is
not exclusive and does not waive the Agency’s other legal rights and remedies caused
by the Contractor’s default or breach of this Agreement. This Agreement also may be
terminated by the Contractor upon thirty (30} days written notice to the Agency.

B. Termination Management. Immediately upon receipt by either the Agency or
the Contractor of notice of termination of this Agreement, the Contractor shall; 1) not
incur any further obligations for salaries, services or any other expenditure of funds
under this Agreement without wrilten approval of the Agency; 2) comply with all
directives issued by the Agency in the notice of termination as to the performance of
work under this Agreement; and 3) take such action as the Agency shall direct for the
protection, preservation, retention or transfer of all propesty titled to the Agency and
client records generated under this Agreement and any non-expendable personal
property or equipment purchased by the Contractor with coniract funds shall become
property of the Agency upon termination. On the date the notice of termination is
received, the Contractor shall furnish 1o the Agency a complete, detailed inventory of
non-expendable personal property purchased with funds provided under the existing and
previous Agency agreements with the Contractor; the property listed in the inventory
report including client records and a final closing of the financial records and books of
accounts which were required to be kept by the Contracior under the paragraph of this
Agreement regarding financial records.

Status of Contractor

The Contractor, his agents and employees, are independent contractors performing
services for the Agency and are not employees of the Agency. The Contractor, his agents
and employees, shall not accrue leave, retirement, insurance, bonding, or any other
benefit afforded to employees of the Agency as a result of this Agreement.

Assignment
The Contractor shall not assign any portion of the services to be performed under this

Agreement without the prior written approval of the Agency.

Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the Agency.



Records and Audit

A. The Contractor shall maintain detailed records which indicate the date, time, and
nature of services rendered. These records shall be subject to inspection by the Agency,
Aging & Long Term Services Department (ALTSD), the Department of Finance and
Administration, the State Auditor, the U.S. Department of Agriculture, and the U.S.
General Accounting Office. The Agency shall have the right to audit billings both before
and after payment; payment under this Agreement shall not foreclosure the right of the
Agency 10 recover excessive, improper, or illegal payments.

B. The Contractor will provide a financial and compliance audit report to the Agency
covering the period July 1, 2014 to June 30, 2015. The audit reports provided to the
Agency must include a copy of the Auditor’s management letter. This audit shall be
conducted in accordance with gencrally accepted auditing standards and shall encompass
the following provisions.

1. The Contractor, expending $500,000 or more in combined federal funds,
shall have an audit conducted in accordance with Revised Circular A~133,
which incorporates the 1996 Single Audit Act amendments. A fair
allocation of the audit costs may be charged to both federal and state funds
under this Agreement. A copy of the complete report package as required to
be submitted by A-133 to the designated clearinghouse shall also be
provided to the Agency. The audit report shall include a schedule of
administrative and program expenses for each separate federal title or
program (Title IIIB, Title IIIC-L, Title IC-II, Title IID, Title IIIE, NSIP,
etc.), which facilitates a reconciliation of audited costs to the final report.
The NCNMEDD Non-Metro AAA further requires the inclusion of the final
units of services provided and fipal number of persons served. This
information may be included within the supplementary section of the audit
report,

2. Governmental type vendors/contractors expending less than $500,000 in
combined federal awards shall be continue to follow the guidance of the
New Mexico State Auditor. Since a full scope audit will continue to be
required by the State Auditor, only a fair allocation of state funds within this
Agreement may be expended for such audit costs. The audit report shall
include a schedule of administrative and program expenses for each separate
federal title or program (Title IIB, Title IIIC-I, Title IIC-I, Title D, Title
IIE, NSIP, etc.) which facilitates a reconciliation of these audited costs to
the final report. The NCNMEDD Non-Metro AAA further requires the
inclusion of the final units of services provided and final number of persons
served by this Agreement. This information may be included within the
supplementary section of the audit report.

3. Non-governmental vendors/contractors expending between $25,000 in
federal and state funds combined less than $500,000 in federal funds, shall
have an audit conducted in accordance with the GAO Government Auditing
Standards. A fair allocation of the audit costs may be charged to the state
funds awarded under the Apreement. Federal funds shall not be charged for
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10.

11.

12,

audit costs under this section. The audit report shall include a schedule of
administrative and program expenses for each separate title or program (Title
IIB, Title TC-, Title IIC-II, Title MID, Title IIIE, NSIP, etc.), which
facilitates a reconciliation of these audited costs to the final report. The
NCNMEDD Non-Metro AAA further requires the inclusion of the final units
of services provided and final number of persons served by this agreement,
This information may be included within the supplementary section of the
audit report. :

4. For those confractors/vendors that expend less than $15,000 in federal and
state dollars, no audit is required. The close out of this grant will be based
on information required by the Non-Metro AAA such as financial reports
(trial balances, general ledgers, etc.), monitoring efforts and final numbers of
scrvices provided and final number of individuals served.

S. Submittal of the audit report for government entities shall be within ten (10)
working days after releases by the New Mexico State Auditor’s Office. For
non-governmental entities, the audit report is due four (4) months after the
end of the entity’s fiscal year.

6. The contractor’s/vendor’s independent auditor shall be made aware of Office
of Management and Budget Circular (OMB) A-87, Cost Principles for State,
Local and Indian Tribal Governments, and OMB Circular A-122, Cost
Principles of Nonprofit Organizations in determining the allowability of
Cosis,

Appropriations
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the U.S. Congress for the performance of this Agreement. If
sufficient appropriations and authorizations are not made, the Agreement shall terminate
upon written notice being given by the Agency to the Confractor. The Agency's decision
as to whether sufficient appropriations are available shall be accepted by the Contractor
and shall be final.

Release

The Contractor, upon final payment of the amount due under this Agreement, releases
The Agency, its officers and employees, the ALTSD and the State of New Mexico from
all liabilities, claims, and obligations arising from or under this Agreement. The
Contractor agrees not to purport to bind the State of New Mexico to any obligation not
assumed herein unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority,

Product of Service; Copyright
All materials developed or acquired by the Contractor under this Agreement shall

become the property of the State of New Mexico and shall be delivered to the Agency no
later than the termination date of this Agreement. Nothing produced, in whole or in part,
by the Contractor under this Agreement shall be subject to an application for copyright
by or on behalf of the Contractor.



13.

14.

15.

Conflict of Interest

The Contractor warrants that it presently has no interest and shall not acquire any
interest, ditect or indirect, which would conflict in any manner or degree with the
performance of service required under this Agreement. :

Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations,
and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws of the State of New Mexico,
the Contractor agrees 1o assure that no person in the United States shall, on the grounds
of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed under this
Agreement. If Contractor is found not to be in compliance with these requirements
during the life of this Agreement, Contractor agrees to take appropriatc steps to correct
these deficiencies,

Non-Discriminating Service Delivery
The Contractor will not, on the ground of race, religion, color, ancestry, sex, sexual
preference, national origin, age or handicap:

1. Deny any individual receiving services under this Agreement any service or
other benefits provided under the program;

2. Provide any services or other benefits to an individual which is different, than
those finded under this Agreement; ‘

3. Subject any individual to segregation or separaie freatment in any manner
related to his receipt of any services or other benefits provided under the
funding for this program;

4, Restrict an individual in any way in the enjoyment of any advaniage or
privilege enjoyed by others receiving any services or other benefits provided
under this program;

5. Treat an individual differently from others in determining whether he satisfies

any eligibility or other requirements or condition which individuals must
meet in order to receive any aid, care, services, or other benefits provided
under the funding for this program;

6. Deny any individual an opportunity to participate in the program through the
provision of services or otherwise afford him/her an opportunity to do so
which is different from that afforded others under the program.

7. The Contractor, in determining (1) the types of services or other benefits to be
provided under the program, (2) the class of individuals to whom, or the
situation in which such services or other benefits will be provided under this
program, or (3) the class of individvals to be afforded an opportunity to
participate in the program, will not utilize criteria or methods of
administration which have the effect of subjecting individuals to
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16.

17

18.

19,

20,

21.

discrimination because of their race, color, sex, sexuval preference, national
origin, or handicap, or have the effect of defeating or substantially impairing
accomnplishment of the objectives of the program in respect to individuals of a
particular race, color, sex, sexual preference, national origin, or handicap.

Confidentiality

The use or disclosure of any information concerning a recipient of assistance or service
for any purpose not connected with the administration of the Agency's or the Contractor's
responsibilities with respect to services hereunder, is prohibited, except on written
consent of recipient, his attorney, or his responsible parent or guardian.

Amendment
This Agreement shall not be altered, changed, or amended except by instrument in
writing executed by the parties hereto.

Penalties for Violation of Law

The Procurement Code, Sections 13-1-28 through 13-1-199, NM.S.A. 1978, imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

Scope of Agreement
This Agreement incorporates all the agreements, covenants, and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants,
agreements, and understandings, have been merged into this written Agreement. No
prior agreement or understanding, verbal or otherwise, of the parties, or their agenis shall
be valid or enforceable unless embodied in this Agreement.

Applicable Laws
This Agreement shall be governed by the laws and regulations of the (a) State of New

Mexico, (b) the Older Americans Act of 1965, as amended, {c) the Agricultural Act of
1949, as amended; and (d) any other applicable laws and regulations of the federal
govermmenl,

Internal Dispute Mediation
The Contractor shall attempt fo resolve all disputes with participants by negotiation in
good faith and with such mediators as may be acceptable to the parties involved. The
Contractor shall implemeni an internal grievance policy with procedures in place to
effectively and fairly negotiate and resolve disputes with participants, The Contractor
must provide all participants with notice, at the commencement of the contract year, that
disputes may be resolved in this manner. If negotiation and mediation through the
grievance procedure fail, any party may submit the dispute to the ALTSD in accordance
with the following provisions:

1. In any dispute submitted, the Agency and the Contractor hereby agree to and

congent to the ALTSD mediation of the dispute,
2. Mediation may only be instituted by written request, which request shall
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22.

23,

24,

25,

26,

include a statement of the matter in controversy.
3. Initial contacts and negotiation shall be conducted by the appropriate Agency

staff.

4, Any resolution of the matter shall be binding and final on the Contractor and
the Contractor hereby agrees to be bound by said resolution. :

5. Failure of the Contractor to resolve any dispute pursuant to the procedures set

forth herein or to comply with a resolution ordered by the ALTSD shall
amount to a material breach of Agreement.

6. Internal Dispute Mediation does not supersede the appeal hearing policies and
procedures.

Invalid Term or Condition
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Apreement
A party’s fatlure to require strict performance of any provision of this Agreement shall

not waive or diminish that party’s right thereafter to demand strict compliance with that
or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless express and in writing, and no effective waiver by a party of
any of its rights shall be effective to waive any other rights,

Notices

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

Agency: Contractor:

NCNMEDD

Attn: Jenny Martinez
P.0O. Box 5115

Santa Fe, NM 87502

Other Provisions

Compliance with Grant conditions. The Contractor shall abide by all grant conditions
set out in the Notification of Grant Award (NGA) attached hereto and hereby
incorporated by reference,

Indemnification

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to the immunities and limitation of the New Mexico Tort
Claims Act.



27.

28,

Authority
The individual(s) signing this Agreement on behalf of Contractor represents and

warrants that he or she has the power and authority to bind Coniractor, and that no
further action, resolution, or approval from Coniractor is necessary to enter into a
binding contract. : :

Signatures
For the faithful performance of the terms of this agreement, the parties affix their

signatures and bind themselves effective July 1, 2014.

NCNMEDD
Sandoval County Non-Metro Area Agency on Aping
Legal Name of Vendor/Contractor Name of Area Agency on Aging
Signature v Signature
Tim Armer, FExecutive Director
Printed/Typed Name of Signatory Printed/Typed Name of Signatory
BN 1¢ -
Date Date



NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
NON-METRO AREA AGENGY ON AGING
NOTIFICATION OF GRANT AWARD (NGA]
SPECIAL PROJECTS - NUTRITION SERVICE INCENTIVE PROGRAM {NSIF}

QGRANTEE: Sandaval County APPROVED BUDGET Type of Grant or Agtlon NGA
ADDRESS: FOR THE PERIOD New/Cont: X DATE
FRAOM: 071012014 Hevislon: 6282014
PHONE: 10: _ 06/30/2016 Othar.
Irdirect Cost Fund: 210
% 0fS Titie of Projact: N3P CFDA # 83.053
LOCAL LOCAL PROJECT
DESCRIPTION FEDERAL STATE CASH IN-KIND INCOME TOTAL
Parsonne! Services $0.00 30.00 $0.00
Fringe Banafts 0.00 0.00 0.00
Travel 0.00 0.00 0.00
Maintenance & Repair o.00 n.0¢ 0.00
Supples {Raw Food) 106,773.00 0.00 106, 773.00
Cantractual Services 0.00 0.80 .00
Other Dperating Costs 0.00 0.00 .00
Capital Quttay 0.00 0.00 .00
Sublotl|  $106,773.00 §0.00 2108,773.00
PERCENT OF TOTAL COST 1003% 056 103 0% G% 100%
COMEUTATION OF GRANT U Tederalolale Shares witl Bo Gampriaed ol
1. Eglimated Total Cost ......ccvee. $106,773.00 | 2. FederalfStato grant
2. LESS Anticipated Project Incoma ..... $0.00 unearnad In previous FY  Fedenl: 0.00
3. Estimated Net Cost e $108,773,00 profect year(s) FY  Stale; 0.00
4. Non-federal and Non-state Share of
NBt Cost.evenvnenersemiireren $0.00 [ b. Carry Over 0.00
5. Projoct nvame (Used as Match) ...... $0.00 .00
8, Fedoral Share of Not Cost ........... $106,773.00 f ¢. New Cbkgaflonalr
7. Btate Bhare of Net Cost ... $0.00 ﬁuth%ﬂtg Harein FY  Federai; $106,771.00
warde

b N O > ¢ P S

Unlass revised, the amount of Enes 6 and 7 (Compuration of Grand) wil conatiuia a celing for feseral andfor stete participation in the approved cost.
Tha federal and/or etato share of the project coat Is earned only when the cost is accrued end the non-lederal and/or non-gtata share of the cost
has been contrlbuled. Recslpt of faderal andlor state kunds {sither through advance or rimbursemany daas not constitute saming of these funds.
If the aotusi not cost b lass than the amount on Bne 3 (Computation of Grant) the non-fed eral andfor non-state share, the federal shate, and s
state shara wilt moet the parcentages indicated en Page 1 of tha NGA,
As shawn In the Computation of Grant (assuming satlfactory progress, adeguata justiication and the avaabiily of funds), the federal and state
shares ghall meet the amounts shown n fnea 8 and 7 of the estimated net project cost shown 6n fine 3,
Funds heteln awanded wil remain avallable duting the tength of the project paricd, howsyar, state and/or federat funds are depandent upon evalablity.
fn accepting the grant awsrded for suppon of the expanted partion of an existing program, the grantes agress ta malntain expandiures fof the
exsting program tn the smount of Line 8 durny %e asproved project parod.

L po —

m——

@t G

Al accounting records are tn be kept In actordanos with federal and state pollcy Bnd raadily avaliabla for axamination by Area Agency parsannal ar other
fedarat and/or state oficials autharized to examing sy of ak financlal and programmatlc resards, Sush records shafl be retained in accordance with the folowlng:

- Koap pdequate end complets financial reqords, and ta repont pramptly and fully to the Aren Agency.
. i a federal and/or state nudit has not baen made within threa (3} years atter project larmination, project recards may Hien be deatroyad, on appravat of the Agency,
- In afl cases, un over-liding requirament exista 10 fotzin records unti resalution of eny audl questions relating to Individual grants,
. Non-laderal rascurzes must be contributed equally to the petcettage of the non-federal share of actual nst eosts fora projact year. If e Gmntee rapors federal
and/or atats cash racelved but unearned on the final profect report for & project year, the Grantee then owes the Area Agency this smount. This amount may
conatitule a cagh edvates on any funts awarded to the Grantes by the Arsa Agency for the following praject ysar.
The dispostion of uneamed pottions of fadem| and/or state funds at the end of the projest yaar shall be mads in accordancs with current stata policles.
. Unsamied federal and/or state tash at the tme the project i terminated shall ba retumad in full io the Arss Apancy.

. Allobligations wil be liguidated within 30 days after ke end of the project yaar and befara final progaam and finenclal reports are submitiad.
Invantory of project egipmont wil be malntainad rrd submited as requested.
Frolect focords wil praserved and kept available %o federal ard state sudiiofs at the primary offices of the Grantee.

nature & Agency on Aging
Tim Armer, Executive Direclor

T

Signatifre: Data;

3, the undersignod cHicers of o GIantes o/gantzanon, oerty mat

we are In agreemaent with the terma and condiions of this awsrd.

JUN 10 2{”4 Batg:

Pata:

ing Ofheial:




