Sandoval County Board of County Commissioners
Agenda Item Summary

AGENDA ITEM # 5-15-14.8B

1. REQUESTED MOTION
ACTION REQUESTED:

Approve an Intergovernmental Agreement #15-624-4000-0023 between Sandoval County and the NM Aging and
Long-Term Services Department in the Amount of $169,925 for the Provision of Foster Grandparent, Senior

Companion and Retired Senior Volunteer Services

WHY ACTION IS NECESSARY {Summary}:

This contract is the primary funding for the Senior Volunteer Program effective July 1, 2014 and ending June 30,

2015.

2. REQUESTOR
COMMISSIONER SPONSORED: |:|YES X no

DISTRICT: [_] DISTRICTLT [ ] DISTRICT 4
[] oisTRIcT2  [] DISTRICTS
[ ] DISTRICT3

DIRECTOR / ELECTED: Peggy Folk Cote
DIVISION: Community Services
ELECTED OFFICE:

ATTACHMENTS: X yes []No

3. MEETING DATE
May 15, 2014

4. AGENDA (To be completed by County

Manager)
[ ] PROCLAMATION
[ ] PRESENTATION
[] CONSENT
REGULAR
[ ] APPEAL

5. RECOMMENDATIONS
Recommend Board of County Commission approval.

6. FISCAL IMPACT

This is the primary funding for the Senior Volunteer Services Program.

7. RECOMMENDED APPROVAL {Initials & Date

Department Human Purchasing Attorney Finance County Other
DirECIDrIEIECted Resou rces As to Form Budget Manager

Official PET CCH PPR

PFC — —
5/8/14
5/8/14 5/8/14 5/8/14
8. COMMISSION ACTION

[ ] Approved [ ] Denied [ ] Deferred [] other
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STATE OF NEW MEXICO

AGING & LONG-TERM SERVICES DEPARTMENT
INTERGOVERNMENTAL AGREEMENT #15-624-4000-0023

THIS AGREEMENT is made and entered into by and between the State of New Mexico, Aging
and Long-Term Services Department, hereinafter referred to as the “Agency,” and County of
Sandoval FGP/RSVYP/SCP, hereinafter referred to as the “Contractor,” and is effective as of the
date set forth below upon which it is executed by the Aging and Long-Term Setrvices
Department (ALTSD),

IT IS AGREED BETWEEN THE PARTIES:
1, Scope of Work.

The Contractot shall perform the work outlined in the Scope of Work, which is hereby
incorporated and made a part of this contract as Attachment 1,

2. Compensation.
A, The Agency shall pay to the Contractor in full payment for services satisfactorily

petformed based upon deliverables as outlined in the scope of work. The total amount payable
to the Contractor under this Agreement, including gross receipts tax and expenses, shall
not exceed $169,925.00. This amount is a maximum and not a guarantee that the work
assigned to be performed by Contractor under this Agreement shall equal the amount
stated herein. The parties do not intend for the Contractor to eontinue to provide services
without compensation when the total compensation amount is reached. Contractor is
responsible for notifying the Agency when the services provided under this Agreement
reach the total compensation amount. In no event will the Contractor be paid for services
provided in excess of the fotal compensation amount without this Agreement being
amended in writing prior fo those services in excess of the total compensation amount being
provided.

B. Payment is subject to availability of funds pursuant fo the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant
to Paragraph 1, Scope of Work, and to approval by the DFA. All invoices MUST BE received by
the Agency no later than fifteen (15) days afier the termination of the Fiscal Year in which the
services were delivered, Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. Reimbursements shall be made by the Department on a monthly basis
upon receipt of monthly expenditures and reports furnished by the Contractor, If the Agency
finds that the services are not acceptable, within thirty days after the date of receipt of written
notice from the Contractor that payment is requested, it shall provide the Contractor a letter of
exception explaining the defect or objection to the services, and outlining steps the Contractor
may take to provide remedial action. Upon certification by the Agency that the services have
been received and accepted, payment shail be tendered to the Contractor within thirty days after
the date of acceptance. If payment is made by mail, the payment shall be deemed tendered on the
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date it is postmarked. However, the agency shall not incur late charges, interest, or penalties for
failure to make payment within the time specified herein.

For purchases funded by state or federal grants to local public bodies, if the local public body has
not received the funds from the federal or state funding agency, but has already certified that the
services or items of tangible personal property have been received and accepted, payment shall
be tendered to the Contractor within five working days of receipt of funds from that funding
agency.

3. Term,

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE ALTSD. This Agreement shall terminate on 06/30/2015 unless terminated pursvant to
paragraph 4 (Termination), or paragraph 5 (Appropriations), In accordance with Section 13-1-
150 NMSA 1978, no contract term for a professional services contract, including extensions and
renewals, shall exceed four years, except as set forth in Section 13-1-150 NMSA 1978,

4. Termination,

A, Grounds. The Agency may terminate this Agreement for convenience or cause.
The Contractor may only terminate this Agreement based upon the Ageney’s uncured, material
breach of this Agreement.

B, Notice: Agency Opportunity to Cure.

1. Except as otherwise provided in Paragraph (4)(B)(3), the Agency shall
give Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give Agency written notice of termination at least thirty
(30) days prior to the intended date of termination, which notice shall (i) identify all the
Agency’s material breaches of this Agreement upon which the termination is based and (ii) state
what the Agency must do to cure such material breaches, Contractot’s notice of termination
shall only be effective (i) if the Agency does not cure all material breaches within the thirty (30)
day notice period or (ii) in the case of material breaches that cannot be cured within thirty (30)
days, the Agency does not, within the thirty (30} day notice period, notify the Contractor of its
intent to cure and begin with due diligence to cure the material breach,

3.  Notwithstanding the foregoing, this Agreement may be terminated
immediately upon written notice to the Contractor (i) if the Contractor becomes unable to
perform the services contracted for, as determined by the Agency; (ii) if, during the term of this
Agreement, the Contractor is suspended or debarred by the State Purchasing Agent; or (iii) the
Agreement is terminated pursuant to Paragraph 5, “Appropriations”, of this Agreement.

C. Liability, Except as otherwise expressly allowed or provided under this
Agreement, the Agency’s sole liability npon termination shall be to pay for acceptable work
performed prior to the Contractor’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Contractor shall submit an
invoice for such work within thirty (30) days of receiving or sending the notice of termination.
THIS PROYISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE AGENCY’S OTHER
LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH
OF THIS AGREEMENT.
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D. Termination Management. Immediately upon receipt by either the Agency or the
Contractor of notice of termination of this Agreement, the Contractor shall; 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the Agency; 2) comply with all directives issued by the Agency in
the notice of termination as to the performance of work under this Agreement; and 3) take such
action as the Agency shall direct for the protection, preservation, retention or transfer of all
property titled to the Agency and records generated under this Agreement. Any non-expendable
personal property or equipment provided to or purchased by the Contractor with contract funds
shall become property of the Agency upon termination and shall be submitted to the agency as
soon as practicable,

5, Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Apgreement shall terminate immediately upon written notice being given by the Agency to the
Contractor. The Agency's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. If the Agency proposes an amendment to the
Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment,

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the Agency and are not employees of the State of New Mexico. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of state vehicles, or any other benefits afforded to employess of the State of New Mexico as
a result of this Agreement. The Contractor acknowledges that all sums received hereunder are
reportable by the Contractor for tax purposes, including without limitation, self-employment and
business income tax, unless the contract is between two public entities. The Contractor agrees
not to purport to bind the State of New Mexico unless the Contractor has express written
authority to do so, and then only within the strict limits of that authority,

7. Assignment,
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or fo become due under this Agreement without the prior written approval
of the Agency.

8. Subcontracting,

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Agency. No such subcontract shail
relieve the primary Contractor from its obligations and liabilities under this Agreement, nor shall
any subcontract obligate direct payment from the Procuring Agency.
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9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
Agency, its officers and employees, and the State of New Mexico from all liabilities, claims and
obligations whatsoever arising from or under this Agreement.

10, Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available 10 any
individual or organization by the Contractor without the prior written approval of the Agency.

Disclosure of confidential information shall only be made in accordance with the Inspection of
Public Records Act or the applicable state or federal law or regulations.

11,  Product of Service -- Copyright.

All materials developed or acquired by the Contractor under this Agreement shali become
the property of the State of New Mexico and shall be delivered to the Agency no later than the
termination date of this Agreement, Nothing developed or produced, in whole or in patt, by the
Contractor under this Agreement shall be the subject of an application for copyright or other
claim of ownership by or on behalf of the Contractor.

12.  Conflict of Interest; Governmental Conduct Act.

A. The Confractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978. Without in anyway limiting the generalify of the foregoing, the Contractor
specifically represents and warrants that:

1) in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does
not employ, has not employed, and will not employ during the term of this Agreement
any Agency employee while such employee was or is employed by the Agency and
participating directly or indirectly in the Agency’s contracting process;

2) this Agreement complies with Section 10-16-7(A) NMSA 1978 because
(i) the Contractor is not a public officer or employee of the State; (ii) the Contractor is not
a member of the family of a public officer or employee of the State; (iii) the Contractor is
not a business in which a public officer or employee or the family of a public officer or
employee has a substantial interest; or (iv) if the Contractor is a public officer or
employee of the State, a member of the family of a public officer or employee of the
State, or a business in which a public officer or employee of the State or the family of a
public officer or employee of the State has a substantial interest, public notice was given
as required by Section 10-16-7(A) NMSA 1978 and this Agreement was awarded
pursuant to a competitive process;

3 in accordance with Section 10-16-8(A) NMSA 1978, (i) the Contractor is
not, and has not been represented by, a person who has been a public officer or employee
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of the State within the preceding year and whose official act directly resulted in this
Agreement and (ii} the Contractor is not, and has not been assisted in any way regarding
this transaction by, a former public officer or employee of the State whose official act,
while in State employment, directly resulted in the Agency's making this Agreement;

4) this Agreement complies with Section 10-16-9(A) NMSA 1978 because
(i) the Contractor is not a legislator; (ii) the Contractor is not a member of a legislator's
family, (iii) the Contractor is not a business in which a Iegislator or a legislator's family
has a substantial interest; or (iv) if the Contractor is a legislator, a member of a
legislator’s family, or a business in which a legislator or a legislator's family has a
substantial interest, disclosure has been made as required by Section 10-16-9(A) NMSA
1978, this Agreement is not a sole source or small purchase contract, and this Agreement
was awarded in accordance with the provisions of the Procurement Code;

5) in accordance with Section 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of specifications, qualifications or evaluation
criteria for this Agreement or any procurement related to this Agreement; and

6) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall not
confribute, anything of value to a public officer or employee of the Agency.

C, Contractor’s representations and warranties in Paragraphs A and B of this Arficle
12 are material representations of fact upon which the Agency relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the Agency if, at
any time during the term of this Agreement, Contractor learns that Contractor’s representations
and watrranties in Paragraphs A and B of this Auticle 12 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances, If it is
later determined that Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the Agency
and notwithstanding anything in the Agreement to the contrary, the Agency may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this Article 12(B).

13. Amendment.
A, This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories,

B. If the Agency proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding,

14. Merger. .
This Agreernent incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
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understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement,

15.  Penaities for violation of law,

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16,  Equal Opportunity Compliance,

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity, In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

17. Applicable Law.

The laws of the State of New Mexico shall gavern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with Section 38-3-1 (G) NMSA 1978, By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.
The Caontractor agrees to comply with state laws and rules applicable to workers

compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the Agency.

19.  Records and Financial Aundit.

The Contractor shall maintain detsiled time and expenditure records that indicate the
date; time, nature and cost of services rendered during the Agreement’s term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement.
The records shall be subject to inspection by the Agency, the Department of Finance and
Administration and the State Auditor. The Agency shall have the right to audit billings both
before and after payment. Payment under this Agreement shall not foreclose the right of the
Agency to recover excessive or illegal payments.
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If, pursuant to this Agreement, the Contractor receives federal funds subject to the Single Audit
Act, the Contractor shall submit to the Agency an audit conducted by a certified public
accountant in compliance with the Single Audit Act,

20.  Indemnification,

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to the immunities and limitation of the New Mexico Tort Claims Act.

21.  Invalid Term or Condition,
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceabie.

22.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.

23.  Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the Agency: Ernesto Ramos
NM Aging & Disability Resource Center
2550 Cerrillos Road
Santa Fe, New Mexico 87505

To the Contractor;  County of Sandoval FGP/RSVP/SCP
P.0.Box 40
Bernalillo, NM 87004

24.  Authority,

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and watrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to
enter into a binding contract.
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EXECUTED AND AGREED TO by signatures below.

By:
Aging and Long-Term Services Depatiment
By:
ALTSD’s Legal Counsel — Certifying legal sufficiency
By:
ALTSD’s Chief Financial Officer
By:

]jarryl F, Madalena, Chairman
Sandoval County County Commission

The records of the Taxation and Revenue Department reflect that the Contractor is registered
with the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and

compensating taxes. .

ID Number: 01-503322-008

By:

Taxation and Revenue Depariment

Date;

Date:

Date:

Date:
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~ Attachment 1- Scope of Work
. County of Sandoval FGP/RSVP/SCP

Service Pravision :
Provide the following services in accordance with the program plan as submitted to, and
approved by, the Aging & Long-Term Services Department:

Foster Grandparent Program (FGP): Recruit and place a minimum of 10 Foster Grandparents in
schools, child care centers and other congregate settings for children, to provide a minimum of
10,440 hours of service during the contract period.

Senior Companion Program {(SCP): Recruit and place a minimum of 8 Senior Companions in the
homes of frail and disabled elders, to provide a minimum of 8,352 hours of service during the
contract period,

Retired Senior Volunteer Program (RSVP): Recruit and place a minimum of 220 volunteers in a
variety of community placements, to provide a minimum of 148720 hours of service during the
contract period.

Staffing Requirements
Establish and maintain staff positions to perform the following contractual obligations:

management, supervision, service provision coordination, accounting, data collection and
reporting.

Reporting Reguirements
Provide the following reporis on the required due dates:

REPORT NAME: DUE DATE:

1. Narrative Report Biannually on February 1
for the period July 1 -
December 31, and on
August 1 for the period
January 1 through June
30,

2. Request for Reimbursement 12th day of each month, for
the prior month’s
expenditures until all funds
are spent, and final as
requested each year

Every third monthly request for reimbursement report must reflect the expenditure of a
minimum of one quarter of the annual contract appropriation until all funds are spent. Failurs
to expend at least one quarter of the annual contract appropriation each quarter {until all
funds are spent} may result in sanctions, up to and including reduction in the contract
appropriation. All requests for reimbursement must be include supporting documentation
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from the entity’s accounting system, as well as a year-to-date service data report capturing ail
service data for New Mexico through the previous month.

4. Service Data Report 12th day of each month

5. Budget Adjustment Requests (BARs) As may be necessary; final no
later than March 31

Budget Requirements

Submit an annual budget and justification for each program by February 1, based upon annual
NM state budget and contract timelines, for approval by the Department. Separate budgets,
justifications and program plans are to be submitted for FGP, SCP and RSVP.

10



